RESOLUTION NO. 2012-116
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, PROVIDING FOR THE ISSUANCE OF BUILDING PERMITS PRIOR TO THE PLAT APPROVAL FOR THE RAVENSWOOD TRANSIT FACILITY PLAT (PL-19-12); PROVIDING FOR DEMOLITION OF THE IMPROVEMENTS IF THE PLAT IS NOT RECORDED; PROVIDING FOR RECORDING; PROVIDING FOR CONFLICTS, FURTHER, PROVIDING FOR AN EFFECTIVE DATE. 
WHEREAS, Broward County (“County”) is the owner of certain parcel of land known as the Ravenswood Transit Facility Plat (PL-19-12) referred to in this Resolution as the “Plat”; a copy is attached as Exhibit “A”, and made a part of and incorporated into this Resolution by this reference; and 

WHEREAS, the County is in the process of obtaining Plat approval; and

WHEREAS, the County is desirous of obtaining building permits prior to the approval and recordation of the Plat, so that County may construct the “Improvements” within the boundaries of Plat; a copy is attached as Exhibit “B”, and made a part of and incorporated into this Resolution by this reference; and
WHEREAS, building permits may not ordinarily be issued for construction of such improvements within the boundaries of the Plat, prior to the approval and recordation of the Plat; and

WHEREAS, Section 640-10(D), of the Land Development Code of the City of Dania Beach, authorizes the City Commission to allow building permits to be issued for an essential governmental facility after Plat application and where the City and County find that immediate construction of the governmental facility is essential to the health, safety, or welfare of the public, and that public facilities and services will be available at the adopted level of service concurrent with the impact of the development of the governmental facility; and
WHEREAS, on ____________________, 2012, the City Commission authorized the issuance of building permits for construction of the improvements within the boundaries of the Plat, prior to Plat approval and recordation; and

WHEREAS, the City Commission agrees that by an adoption of this Resolution, the County, as owner of the Plat, will satisfy the requirements of the Broward County Land Development Code with respect to constructing the improvements prior to plat recordation; 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:
Section 1.
BUILDING PERMITS AND DEMOLITION SECURITY.

1.01 Building permits may be issued for construction of the improvements within the boundaries of the Plat prior to the approval and recordation of the Plat and subject to the following conditions to assure compliance with the City of Dania Beach Land Development Code and the Broward County Land Use Plan:

a) No Certificate of Occupancy, which is complementary to the building permits, shall be issued unless and until County shall record in the Official Records of Broward County the Plat, which has been approved by the Board; 

b) In the event that the Plat is approved by the City Commission and should the County fail to record the approved Plat within eighteen (18) months of the date of approval, or otherwise allow the Plat to expire, any building permits that have been issued shall be revoked, and County agrees that any improvement constructed pursuant to such permits, shall be removed within three (3) months of expiration of the Plat approval unless the Plat is re-approved within three (3) months and recorded before expiration of the new Plat approval.  County shall receive a refund of any impact fees paid for building permits where the Improvements are demolished; and

c) County agrees not to occupy the Improvements unless and until a certificate of occupancy has been issued.

1.02 County assumed the risk associated with construction of the Improvements prior to Plat approval and recordation.  The issuance of the building permits before final Plat approval and recordation shall not be considered as a grant of any vested right whatsoever for the use, occupancy, or completion of the construction of Improvements within the boundaries of the Plat.  Furthermore, if the subsequently approved Plat expires without the Plat being recorded, the County shall be required to meet all land development regulations in effect at the time the new Plat is submitted and, in addition, the new Plat shall be subject to the concurrency determinations in effect at the time of submittal of the new Plat.
1.03 In the event that County conveys, assigns, leases, or otherwise grants any interest in the Plat to another party prior to completion of the Improvements described in Exhibit “B”, then County shall require such party to enter into an agreement and deliver security, such as a cash bond or an irrevocable letter of credit, in a form acceptable to the County, which guarantees the removal and demolition of all improvements, if the Plat is not recorded within eighteen (18) months of the date of approval by the Board.
Section 2.
SEVERABILITY.

If any portion of this Resolution is determined by any Court to be invalid, the invalid portions shall be stricken, and such striking shall not affect the validity of the remainder of this Resolution.  If any Court determines that this Resolution, or any portion of it, cannot be legally applied to any individuals(s), group(s), entity(ies), property(ies), or circumstance(s), such determination shall not affect the applicability to any other individual, group, entity, property or circumstance.
Section 3.
RECORDING
This Resolution shall be recorded in the Public Records of Broward County and such Resolution shall provide notice to any lessee or non-governmental developer of the County Property of the agreements, representations, limitations, and restrictions set forth in it. 
Section 4.
CONFLICTS
That all resolutions or parts of resolutions in conflict with this Resolution are repealed to the extent of such conflict.

Section 5.
EFFECTIVE DATE.


This Resolution shall become effective immediately upon its passage adoption.


PASSED AND ADOPTED on ________________, 2012.
ATTEST: 

LOUISE STILSON, CMC




PATRICIA A. FLURY

CITY CLERK 





MAYOR

APPROVED AS TO FORM AND CORRECTNESS:

THOMAS J. ANSBRO

CITY ATTORNEY
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